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Dear Gillian  
 
 
On 29 May 2018, the Committee considered and agreed a package of SSIs to bring into 
force a new community right to buy abandoned, neglected or detrimental Land (“Part 3A”).  
The Committee was concerned that the removal from draft regulations of text relating to the 
environmental wellbeing of the community would narrow the scope of the regulations.   
 
During the Committee’s meeting on 29 May I said that I would keep the operation of the 
regulations under review; with that in mind, my officials have monitored how Part 3A has 
been used since coming into force.  This letter provides an overview of the operation of Part 
3A and how we intend to continue to support communities to use it.  The letter also indicates 
how we are developing the community right-to-buy for sustainable development (“Part 5”).      
 
To date, we have had no Part 3A applications.  Nonetheless, officials have engaged with 
several communities who are considering using Part 3A, including a number who are 
currently developing applications.  Officials are working with these communities to provide 
guidance on the development of their applications.  Officials have also been able to provide 
communities with advice on other routes to community ownership, including the Part 2 
Community Right-to-Buy and Community Asset Transfer. 
 
Anecdotally, some stakeholders have suggested that the prospect of a compulsory purchase 
through Part 3A has encouraged some owners to begin negotiating with communities over 
both potential community ownership and addressing particular problems.  These 
negotiations will often take some time, and the need to use Part 3A has not yet become 
apparent, but it is encouraging to know that its existence is may be helping to encourage 
dialogue between owners and communities.  This is similar to the way the crofting 
community right-to-buy has helped communities to acquire land in the crofting areas without 
completing the right-to-buy process. 
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It is worth reiterating that Part 3A is not meant to be a first step to a community acquiring 
land.  When I spoke to the Committee on 29 May, I said that Part 3A is intended to be used 
when all other routes to addressing a problem caused by abandoned or neglected land, or 
where the use or management of the land  is causing or is likely to cause harm to the 
environmental wellbeing of the community,  have been exhausted.  It is specifically intended 
to allow a community to take ownership to address a problem caused by abandonment or 
neglect of land, or where there is harm to the environmental wellbeing of the community, 
where no other remedy has been effective.   
 
The Part 3A process reflects this.  For example, where a community claims that the use or 
management of the land is causing harm to its environmental wellbeing, the community must 
have contacted relevant regulatory bodies to address the problem through statutory routes 
before the community is given the opportunity to acquire the land.  Before a community can 
make a Part 3A application, it must have tried and failed to acquire the land through other 
means.  In addition, the compulsory nature of a Part 3A purchase means that the owner’s 
rights must be held in balance with the community’s desire to resolve the problem, meaning 
that the community must be able to make a strong case to acquire the land.  This is a high 
bar to meet, but it is appropriate given the potential outcome.  All of this means that the 
process for Part 3A requires a number steps and will take time to ensure that all of the 
necessary steps have been taken.  It is perhaps therefore unsurprising that no final 
applications have yet been received. 
 
However, I am keen that Part 3A is as useful as possible and that communities are able to 
make use of it where appropriate.  My officials have been speaking to a range of 
stakeholders to understand how Part 3A has been received and to consider whether there 
are any particular difficulties with its operation.  The general consensus is that there is 
considerable interest in Part 3A from community groups, but a number of potential reasons 
why we have not yet seen that interest translate into applications.  
 
For example, I am aware the some communities are finding the high bar set by Part 3A to be 
particularly challenging.  Some communities are finding it difficult to articulate the issue they 
are trying to resolve through Part 3A, particularly because each case will turn on the 
particulars of a given situation.  It is right that communities must meet this high bar because 
if they are successful it will result in an owner being forced to sell land they were otherwise 
not intending to sell.  Some communities are also concerned by the scale of the challenge 
faced by taking on land that is abandoned, neglected or detrimental. 
 
I do not believe that these issues reflect inherent flaws with Part 3A.  Some of them are 
inevitable consequences of a necessarily technical process.  Part 3A is potentially very 
powerful for communities, but it requires a strong case to be made and a number of 
substantial tests are applied.  The compulsory nature of Part 3A makes such a process 
absolutely necessary to protect the rights of land owners.   
 
It is clear, however, that there are some general issues facing communities who wish to 
acquire land, including a community’s capacity to manage long and complex community 
right-to-buy processes.  In December 2018, the Scottish Land Commission published its 
report on community ownership mechanisms and made various recommendations to 
Ministers, including making community right-to-buy processes as easy to use as possible.  In 
response, I have established a multi-agency group, the Community Land Ownership 
Leadership Group (CLOLG), including community representatives, to oversee the strategic 
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implementation of the Commission’s recommendations.  This group will consider all routes to 
community ownership, including Part 3A.   
 
Some of the Commission’s recommendations would need legislation, but many can be 
addressed in other ways.  We have already started to improve the information and guidance 
we provide to communities.  We will also develop a more consistent approach to the support 
provided by intermediary organisations, and encourage communities who own land to share 
their experience with other communities.  The broader benefits of community ownership 
must also be recognised.  It is important to engender culture change in owners, so that 
communities are considered as credible and viable potential owners and stewards of land.  
Community Land Week, which runs from 10 – 18 August is a prime opportunity to 
demonstrate the value of community ownership.  
 
We are also taking specific steps to ensure that communities are aware of Part 3A and how 
it operates.  The Scottish Government’s Community Land Team is currently holding a series 
of roadshows to promote community right-to-buy, including Part 3A.  This is an opportunity to 
encourage communities to consider whether community right to buy might allow them to 
address particular problems, and to explain the process.  So far, roadshows in Galashiels, 
Glasgow, Dundee and Kirkwall have had positive feedback, and a number of follow-up 
conversations with communities have taken place.  Another two roadshows are scheduled 
for Perth and Inverness.  In addition, the team has given a number of presentations to 
property lawyers to help them understand the requirements of Part 3A and are working with 
stakeholder organisations to promote community right-to-buy as widely as possible.   
 
I am confident that Part 3A is a useful tool that will help communities address particular 
issues.  It should not be regarded as a panacea, and it will not suit all circumstances, but it 
has the potential to be transformative for communities faced with particular situations.  I am 
aware that a number of groups are currently developing a Part 3A application, and I expect 
the first applications to be received shortly.  Officials will analyse Part 3A applications on an 
ongoing basis to consider whether community aspirations are being thwarted by the scope of 
Part 3A.  Until then, however, it is premature to reach any conclusions about the operation of 
Part 3A. 
 
We are currently consulting on proposals for how the Part 5 community right-to-buy will 
operate.  This gives us the opportunity to test our thinking on how Part 5 will work in practice.  
It is important to note that much of the detail of how Part 5 will function is contained in the 
Land Reform (Scotland) Act 2016.  The extent to which we can change the framework for 
Part 5 is therefore limited, and this is not being considered as part of the consultation.  
 
Importantly, the 2016 Act sets out the factors that Scottish Ministers must consider when 
deciding whether or not to grant an application.  These are economic development, 
regeneration, public health, social wellbeing and environmental wellbeing.  I am confident 
that these provide communities with a broad range of a circumstances which could form part 
of an application under Part 5.  The consultation runs until 19 September, and we will seek to 
reflect the views expressed when we draft the regulations.   
 
It does seem to be the case that some communities have chosen not to use Part 3A at the 
moment because they believe that the forthcoming Part 5 community right-to-buy will be 
more suitable to their ambitions.  Part 3A should not be thought of as a way for communities 
simply to be able to take ownership of land regardless of the owner’s intention.  Where land 
cannot be described as abandoned, neglected or causing harm to the environmental 
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wellbeing of the community, but could be used in a way that better supports a community’s 
sustainable development, Part 5 may offer a route to community ownership.  I do not 
consider it a failure of Part 3A that a community has decided Part 5 will be more useful; 
rather, it underlines the importance of having these two distinct community rights to buy. 
 
I hope that this overview of the first year of Part 3A, and an indication of how we are 
developing the Part 5 community right-to-buy, is useful.  I know the Committee will be keen 
to see how Part 5 regulations are drafted following the consultation, and I look forward to 
sharing that with you in due course. 
 
 
                                               Yours 

                                        
 
 
                                            Roseanna Cunningham 
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